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The PRESIDING OFFICER. All time 

having been yielded back, the question 
is, will the Senate advise and consent 
to the nomination of Philip P. Simon, 
of Indiana, to be United States District 
Judge for the Northern District of Indi-
ana? 

Mr. LUGAR. Mr. President, I ask 
that the yeas and nays be vitiated. 

The PRESIDING OFFICER (Mr. 
CRAPO). Without objection, it is so or-
dered. 

The nomination was confirmed. 
Mr. LUGAR. I move to reconsider the 

vote, and I move to lay that motion on 
the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
President will be notified of the Sen-
ate’s action.

f 

JUDICIAL NOMINATIONS 

Mr. LEAHY. Mr. President, while 
there are continuing problems caused 
by the administration’s refusal to work 
with Democratic Senators to select 
consensus judicial nominees who could 
be confirmed relatively quickly by the 
Senate, today we again demonstrate 
what can happen when the administra-
tion works with us. 

In spite of the President’s lack of co-
operation, the Senate in the 17 months 
I chaired the Judiciary Committee was 
able to confirm 100 judges and vastly 
reduce the judicial vacancies that had 
built up and were prevented by the Re-
publican Senate majority from being 
filled by President Clinton. Last year 
alone the Democratic-led Senate con-
firmed 72 judicial nominees, more than 
in any of the prior 6 years of Repub-
lican control. Not once did the Repub-
lican-controlled committee consider 
that many of President Clinton’s dis-
trict and circuit court nominees. In our 
efforts to turn the other cheek and 
treat this President’s nominees better 
than his predecessor’s had fared, we 
confirmed 100 judges in 17 months. Yet 
not a single elected Republican has ac-
knowledged this tremendous biparti-
sanship and fairness. When Chief Jus-
tice Rehnquist thanked the committee 
for confirming 100 judicial nominees, 
this was the first time this accomplish-
ment had been acknowledged by any-
one from a Republican background. I 
thanked him last week when I appeared 
before the Judicial Conference. 

Almost all of the judges confirmed 
are conservatives, many of them quite 
to the right of the mainstream, and 
many are pro-life. Many of these nomi-
nees have been active in conservative 
political causes or groups, but we 
moved fairly and expeditiously on as 
many as we could. 

We cut the number of vacancies on 
the courts from 110 to 50, despite an ad-
ditional 60 new vacancies that had aris-
en. I recall that the chairman said in 
September of 1997 that 103 vacancies, 
during the Clinton Administration, did 
not constitute a ‘‘vacancy crisis.’’ He 
also repeatedly stated that 67 vacan-

cies meant ‘‘full employment’’ on the 
Federal courts. Even with the vacan-
cies that have arisen since we ad-
journed last year, we remain below the 
‘‘full employment’’ level that Senator 
HATCH used to draw for the Federal 
courts with only 50 vacancies remain-
ing on the district courts and courts of 
appeals, according to the Judiciary 
Committee website. Unfortunately, the 
President has not made nominations to 
a number of those seats, and on more 
than half of the current vacancies he 
has missed his self-imposed deadline of 
a nomination within 180 days. Of 
course, several of the nominations he 
has made are controversial. 

This year the President has taken 
the truly unprecedented action of re-
nominating candidates voted down in 
committee in spite of the serious con-
cerns expressed by fair-minded mem-
bers of this committee. That is a sig-
nificant problem. 

This year we have had a rocky begin-
ning with a hearing that has caused a 
great many problems we might have 
avoided. The chairman’s insistence on 
terminating debate on the Cook and 
Roberts nominations is another serious 
problem. Of course, the administra-
tion’s unwillingness to work with the 
Senate so that we may be provided the 
documents and information needed to 
proceed with a final vote on the 
Estrada nomination has already proved 
to be a significant problem. The oppo-
sition to the Sutton nomination is also 
extensive. 

Nonetheless, the Senate has pro-
ceeded to confirm 113 of President 
Bush’s judicial nominees, including 13 
this year alone. The Senate confirmed 
the controversial nomination of Jay 
Bybee to the Ninth Circuit, another 
pro-life judicial nominee. Already this 
year the Senate has confirmed more 
circuit court judges than Republicans 
allowed to be confirmed in the entire 
1996 session. In addition, I note that it 
was not until September, 1999, that 13 
of President Clinton’s judicial nomi-
nees were confirmed in the first session 
of the last Congress in which Repub-
licans controlled the Senate majority. 
This year we are 6 months ahead of 
that schedule. 

The California nominee comes from 
the bipartisan selection commissions 
Senator FEINSTEIN and Senator BOXER 
have established in California and the 
Indiana nominee has the bipartisan 
support of his home State Senators. I 
congratulate the nominees and their 
families. 

f 

LEGISLATIVE SESSION 

The PRESIDING OFFICER. The Sen-
ate will return to legislative session.

f 

DANIEL PATRICK MOYNIHAN 

Mr. SCHUMER. Mr. President, I 
know there are a group of us who wish 
to speak about Senator Moynihan. I 
think that would be the next order of 
business, and so I will proceed. 

Let me say that yesterday all of us 
were caused great sorrow when we 
heard the terrible news that Senator 
Daniel Patrick Moynihan, a giant 
among us, had passed from our midst. 
While the sadness is still there, today I 
rise to pay tribute to Pat Moynihan 
and to the extraordinary life that he 
led. 

It can rarely be said about someone 
that they changed the world and made 
it a better place just with their ideas. 
Senator Moynihan was such an indi-
vidual. He was a font of ideas. He was 
not afraid to utter them and he uttered 
them in such a way that people lis-
tened, paid attention, and changed the 
way they lived for the better. 

Pat Moynihan was a friend to me, a 
mentor. I first met him when I at-
tended his course at Harvard while I 
was a student and he was a professor. 
Throughout the many years, he ex-
tended me so many kindnesses I can’t 
even count them. But beyond the per-
sonal—and every one of us has our per-
sonal stories about Pat—is what he did 
for all of us. He was known in the Sen-
ate as a unique individual, as a person 
of ideas in a body that, frankly, has al-
ways needed more of them. He was the 
kind of Senator that the Founding Fa-
thers, as they look down on this body, 
would look at and smile and say: 
That’s the kind of person we wanted to 
serve in the Senate. 

I think the Washington Post edi-
torial said it very well today. It said:

He pursued with distinction enough careers 
for half a dozen men of lesser talents and 
imagination—politician, Presidential ad-
viser, diplomat, author, professor and public 
intellectual.

As someone who is barely managing 
to pursue only one of those many ca-
reers, I can’t help but observe that, as 
you look around, there are no more Pat 
Moynihans in part because of the 
man—Pat Moynihan’s vision, erudi-
tion, intellect, dazzling wit, and moral 
conviction were second to none—and in 
part because of the times. Pat Moy-
nihan was one of the preeminent public 
intellectuals in a time when such fig-
ures and their ideas could command 
the Nation’s attention in a way that I 
fear is now all but gone from American 
life. I hope and pray that is not true. 

But we mourn his passing. We mourn 
the passing of his time from the na-
tional stage and from this beloved in-
stitution that he loved so well and 
served so well in for 24 years, the Sen-
ate. 

In the coming days, many will pay 
tribute to Pat Moynihan’s leadership 
and vision on so many ideas where his 
mark on policy and his mark on indi-
viduals are well known. There are chil-
dren born in this country and in for-
eign countries whose lives are better, 
who will live better lives because Pat 
Moynihan lived and worked on this 
Earth. 

His leadership in Social Security, in 
welfare reform, in poverty, in tax pol-
icy, in trade, in education, in immigra-
tion, in foreign policy, and most re-
cently in government secrecy—any one 
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